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EDTA MOU Funding Request 

August 15, 2023 

On November 22, 2022, the EDTA entered into a Memorandum of Understanding with Pryor 
Main Street.  The MOU detailed the duties that Main Street would perform on behalf of the 
EDTA until June 30, 2023.  On July 10, 2023, the EDTA approved a renewal of the MOU for 
one additional year, July 1, 2023 to June 30, 2024.  

This presentation is to request that the Pryor Creek City Council approve the release of funds 
from Fund 68 to fund the MOU for an additional year.  This use of funds is consistent with the 
ballot and ordinance language that created Fund 68 and subsequent city attorney opinion on that 
matter.  It is important to note that this is not funding from the General Fund, this is funding 
from a dedicated sales tax that funds programs to support economic development in the Main 
Street corridor. 

City Council approved the original funding from Fund 68 in the December 6, 2022 City Council 
meeting and the initial funding under the MOU was provided to Main Street in February 2023.  
Since that date a total of $55,000 has been used to fund the MOU. 

The MOU details the duties that Main Street would perform on behalf of the EDTA, those 
include: 

 Grant Writing 
 Data Gathering and Reporting 
 Community Development Reporting 
 Main Street Corridor Project Coordination and Oversight 
 EDTA Loan and Grant Program Coordination 

The initial phase of the MOU between EDTA and Main Street has produced good results with 
the base being built for the future success of both organizations.  When the MOU was entered 
into in November 2022, the plan was to use the initial term as a period of development of 
programs, surveys, and reports.  Those goals have been accomplished and out of the $55,000 in 
funding provided to Main Street during this initial term, the total expenditures by Main Street 
into programs and administration of those programs stands at approximately $48,000 as of June 
30, 2023. The remaining $7,000 will be used in upcoming programs and events and is still 
dedicated to the MOU and its requirements. 

This funding request for the renewal will amount to $60,000 over the term of the MOU 
($5,000/month for 12 months).  The first two months of payments, July 2023 and August 2023, 
have already been disbursed from EDTA funds, so $10,000 will go to replenish the EDTA funds, 
and the remainder will be paid out monthly.  Should Main Street fail to perform under the MOU, 
funding can be stopped with proper notice provided to Main Street.  



 
 

12 North Rowe Street 
Post Office Box 1167 

Pryor Oklahoma  74362 
 

As of June 30, 2023 Fund 68 has a balance of $348,633.66 and grows by $10,000-$11,000 per 
month.  Upon recommendation from the EDTA, City Council approved using $150,000 from 
Fund 68 for the upcoming alleyway project, leaving an unencumbered balance of $198,633.66.  
If approved, disbursing $60,000 will leave an account balance of $138,633.66.  Those funds 
would be available for use on other main street corridor projects, including the streetscape should 
that be necessary. 

Going forward, I anticipate providing a semi-annual update to the Council on the interactions 
between the EDTA and Main Street under the MOU.  This would be consistent with the timing 
of the original request and this update and request. 

I encourage the renewal of the funding for the MOU, which is a total of $60,000 for the current 
fiscal year.  The funds will continue to be used as outlined in the MOU, with the addition of 
programs under the MOU as needed.  For your information, a complete summary of the MOU to 
date is included on the following pages. 

 

 

 

Sincerely, 

 
 
Adam C. Anderson, Chairman 
Economic Development Trust Authority 
  



 
 

12 North Rowe Street 
Post Office Box 1167 

Pryor Oklahoma  74362 
 

How has Main Street performed under each major category of the MOU: 

Grant Writing: 

At the time the MOU was entered into Main Street was well into the process of writing a 
Streetscape grant for funding from ODOT and TSET.  This process has continued and in May 
2023 ODOT announced that the TAP grant written by Main Street on behalf of the City of Pryor 
had been awarded.  This grant was in the amount of $652,864.  The TAP Grant will be combined 
with a grant from TSET that was awarded earlier for $103,000 and local matching funds for the 
TSET grant for another $103,000.  These grants and matching funds will work together to bring 
Phase I of the Streetscape to life.  Since this grant process was begun before the MOU, it would 
not qualify for the provision of the MOU that provides funding the Main Street for the grant 
writing and for awarded grants, it would qualify for using the monthly funding to manage the 
grant and the project. 

While the TAP grant was awarded in May 2023, TSET has required monthly meetings, reports, 
and updates. 

To date $9,000 of the funding has been used to support the management of the Streetscape 
Grants and project.  The project takes approximately 15 hours per week of management to ensure 
all aspects are handled according to the specifications of ODOT and TSET.   

  



 

 

Data Gathering and Reporting: 

Monthly Main Street reports to the EDTA regarding their ongoing activities and the status of 
various projects.  The most recent report, prior to any report provided in July, was submitted on 
May 8, 2023, at the EDTA meeting.  The report included: 

 OK Main Street Awards summary 
 Events – carnival, business impact survey, food truck permits and payment of sales tax 
 TSET Grant Update 
 Façade Grants 
 TAP Grant Update 

The full report is attached for your review and information. 

The following surveys were developed over the last 6 months and will be implemented during 
the summer of 2023 and will provide useful information in where to direct funding and efforts 
going forward. 

 Business Impact Survey – This survey will be provided to downtown businesses after any 
major event.  The survey is designed to gain insights into the impact of events like Third 
Thursday, Carnival, Christmas Parade, Rocklahoma and Born and Raised, among other 
events.  

 Business Closing Survey – This survey will be provided to any business downtown that 
closes, when possible, the survey will be requested when they announce their closure.  
Due to the sensitivity of the matter, businesses may be hesitant to provide the information 
but obtaining the data will be helpful in supporting existing businesses downtown and 
future businesses. 

 Building Inventory – This lists all businesses located downtown, by street.  Graham, 
North and South Adair St, and North and South Vann St, including contact names, hours, 
phone numbers, and a description of the business. 

 Pedestrian Count – This was a vital part of the information that TSET needed as a part of 
the grant received.  This will be an ongoing count for both the TSET grant and EDTA 
reporting. 

To date $2,300 of the funding has been used to support the creation and management of the 
surveys.   

 

 



 
 

 

Main Street Corridor Project Coordination and Oversight 

The Main Street Corridor has many projects that are being completed, have been completed, and 
need to be completed.  It takes time and talent to manage those projects on behalf of the City of 
Pryor Creek.  In order to successfully manage those projects, Main Street staff must stay 
educated and continuously develop their skills. 

This includes the following: 

 Training and Staff Development, through Main Street and Main Street National 
Conference 

 Marketing Management, including general marketing of Pryor Downtown, and Main 
Street Events 

 Crosswalk Project, supplies, and coordination 
 Beautification  

To date $16,451 ($2,389 in training and $9,363 in marketing and management, $1,366 
crosswalk, and $3,333 in beautification costs) of the funding has been used to support the 
coordination and oversight of Main Street Corridor projects.   

 

 

 

 

 

 

 

 

 

 

  



 
 

 

EDTA Loan and Grant Program Coordination 

Main Street has an established process for grant programs for various projects in the downtown 
corridor.  Part of the MOU is to tap that knowledge and framework and expand the abilities of 
the grant program, by supplementing those grants with additional grants or a loan program.  
During the initial phase of the MOU, a loan program has not been started, but Main Street has 
researched methods to implement a loan program.  The 2023/2024 MOU term will likely see a 
loan program developed and implemented.  Main Street Now 2023 documents are attached for 
an overview of some financing plans for downtown development. 

The facade grant was released in May 2023 and awarded.  The façade grants total $9,970.01.  
Since they are matching funds for the business owner the total downtown investment was 
$19,940.02.  Couple this with funds business owners are investing in their properties, investment 
that was spurred by the grants, the total investment increases to well over $30,000. 

To date $10,893 of the funding has been used to support grant programs. 

  

 

 

 

 

  



 
 

 

Community Development 

A major component of the MOU is to promote community development.  Main Street hosts 
many events throughout the year, with a major event being the carnival held on Graham Ave and 
Adair Street. The carnival brought many people into the downtown corridor, promoted shopping 
downtown, but just as importantly it kept people in Pryor. Those individuals remained in Pryor 
for an event downtown, shopped downtown and in other areas, purchased food at local 
restaurants in and out of the downtown corridor, and bought fuel all resulting in sales tax revenue 
for Pryor. 

To date $9,303 of the funding has been spent on the downtown carnival and management of the 
carnival. 

 

 













































City of Pryor Fire  

Renewal Summary   

8/22/2023 to 8/22/2024 

Package 

Umbrella 

AD&D  

Expiring Premium  

$19,340.65
$6,607.00

$222.00

Renewal Premium  

$20,224.00 
$6,560.00 

$135.62 

Property   Expiring Limit   

Contents – 833 S. Elliott   $188,954

Contents – 34 N. Adair     $56,284

Contents – 504 E. Graham   0

Flood  $1,000,000

Earthquake $1,000,000

Deductible   $1,000   

Renewal Limits 

$198,402 

Deleted 

$59,098 

$1,000,000 

$1,000,000

$1,000 

 Carrier had a mandatory 5% increase in property limits.

General Liability

Aggregate Limit ‐ $10,000,000  

Auto  

 See vehicle schedule attached.



Effective: 8/22/2023 Expiring: 8/22/2024

Vehicle Breakdown
AS Of 06/21/2023

Contract Numbers: MEPK09153106,MEIM09217806
City of Pryor Creek Fire Department

Year PremiumVINMake and Model Policy

$636.001FDAW57Y49EA426802009 FORD LIGHT RESCUE Package
$272.00Inland Marine

$636.001FDRF3HTXGED148832016 FORD F350 1ST RESPONDER Package
$198.00Inland Marine

$636.001FDWF37F11EC696592001 FORD BRUSH TRUCK Package
$137.00Inland Marine

$636.001FDWF37F3YEC239412000 FORD BRUSH TRUCK Package
$137.00Inland Marine

$636.001FDWF37P76EA949472006 FORD BRUSH TRUCK Package
$198.00Inland Marine

$636.001FT7W2BT8GEC737822016 FORD F250 LIGHT RESCUE Package
$100.00Inland Marine

$636.001FTEW1E5XKKC203812019 FORD F150 Package
$79.00Inland Marine

$636.001GNFK03088R1941762008 CHEVROLET FIRST RESPONDER Package
$100.00Inland Marine

$636.002NKHLN9X8AM2665232010 KENWORTH TANKER Package
$392.00Inland Marine

$636.002NKMHZ8X37M1705572007 KENWORTH PUMPER Package
$392.00Inland Marine

$636.003D7KU28C14G2758612004 DODGE FIRST RESPONDER Package
$100.00Inland Marine

$654.0044KFT4287EWZ225172014 HME PUMPER Inland Marine
$636.00Package

$636.0044KFT42895WZ206692005 FERRARA PUMPER Package
$470.00Inland Marine

$654.004EN3AAA81X10001001999 EMERGENCY AERIAL Inland Marine
$636.00Package

$1,867.00Hired/Non-Owned
$535.00Fellow Member Liability
$535.00Injury To Volunteers

Note: The written premium reflects the premium for coverage at policy inception and pro-rata premiums for endorsements processed
throughout the policy term.  It does not reflect the full term (annualized) premium.



Effective: 8/22/2023 Expiring: 8/22/2024

Property Breakdown
AS Of 06/21/2023

Contract Numbers: MEPK09153106,MEIM09217806
City of Pryor Creek Fire Department

Address PremiumLocation Description

Fire Station(Building) $0.001-1 833 South Elliot Street, Pryor, OK  74361
Fire Station(Contents) $2,922.00

Fire Station(Building) $0.002-1 34 North Adair Street, Pryor, OK  74361
Fire Station(Contents) $78.00

Police and Fire Emergency Center(Building) $0.003-1 504 E. Graham, Pryor, OK  74361
Police and Fire Emergency Center(Contents) $870.00

Coverage Extensions $519.00
Earthquake $150.00
Flood $150.00
Terrorism Risk Insurance Act $4.00

Note: The written premium reflects the premium for coverage at policy inception and pro-rata premiums for endorsements processed
throughout the policy term.  It does not reflect the full term (annualized) premium.



 
 
 

AGREEMENT FOR SERVICES 
 
 THIS AGREEMENT FOR SERVICES (this “Agreement”) is made effective as of the _____ day of September 2022 by 
and between Pryor Creek Music Festivals, Inc. (“PCMF”), an Oklahoma corporation, and The City of Pryor Creek, OK (“City”). 
 

RECITALS 
 

A. PCMF is involved in organizing, promoting and presenting an annual live music festival known as 
Rocklahoma which is scheduled to be held from Friday, September 2nd through Sunday, September 4th, 2022 (the 
“Event”) at the PCMF facility near Pryor, Oklahoma (the “Venue”); 

C. PCMF desires to contract with City for services in connection with Event, and City desires to provide such 
services, on the terms and conditions set forth in this Agreement. 

 
AGREEMENT 

 
In consideration of the mutual covenants that are contained in this Agreement, the parties hereto hereby agree as follows: 

 
1. SCOPE OF SERVICES.  PCMF hereby engages City, and City hereby agrees, to provide the services more fully 

described on Exhibit A attached hereto and made a part hereof (the “Services”).  Except for those items, if any, expressly required by 
this Agreement to be furnished by PCMF, City shall furnish or provide all of the materials (including equipment and supplies, uniforms, 
communication equipment and any other equipment) and all other items necessary to perform the Services and to carry out and perform 
all of City's obligations under or pursuant to this Agreement.  City hereby acknowledges that the total Compensation (as defined below) 
set forth on Exhibit B is inclusive of all materials and transportation required to provide the Services. 

 
2. TERM.  The term of this Agreement shall commence as of the effective date hereof and shall continue through 

September 4th, 2022 unless sooner terminated in accordance with the terms and conditions of this Agreement. 
 
3. COMPENSATION.  As full and complete compensation for all of the Services to be provided by City pursuant to this 
Agreement, PCMF shall remit payment to the City as more fully described on Exhibit B attached hereto and made a part hereof (the 
“Compensation”).  Except as otherwise set forth on Exhibit B, all sums due to City under this Agreement shall be paid by PCMF to City 
within seven (7) days following the approval of this agreement by the City Council. 
 
4. SAFETY AND LEGAL REQUIREMENTS; AUTHORITY.  Without in any way limiting any other term or provision of 
this Agreement or any obligation of City hereunder City shall do or cause to be done all of the following:  (a) perform the Services in a 
reasonable and proper manner that shall protect the health and safety of  PCMF employees, agents and the public generally; (b) comply 
with all laws, policies, rules, and regulations applicable to the Services; (c) if an authorized management person of PCMF is not available, 
then contact the proper local authorities for assistance when such assistance is appropriate for safety; (d) obtain, maintain and comply 
with all licenses, permits, franchises and approvals from any governmental authority that may be required to enable City to perform all 
of the Services and fulfill all of its obligations under this Agreement; and (e) understand that PCMF is relying on City’s expertise in the 
performance of the Services, ensure personnel comply with best practices for its industry, and communicate those if necessary to PCMF.  
City represents and warrants that it has the full right and authority to enter into and fully perform this Agreement in accordance with its 
terms and that this Agreement constitutes a valid, binding and enforceable agreement of City, and the execution, delivery and 
performance of this Agreement will not violate the provisions of any agreement to which it is a party or by which it is bound. 
 
5. INSURANCE.  City represents to PCMF that the vehicles (equipment) provided to the service of the event are currently insured 
as to claims by third parties in adequate amounts as deemed appropriate by law and in the judgment of the City.   
 
6. WAIVER BY CITY.  City agrees that PCMF shall not be responsible for any loss or damage to any property of City resulting 
from fire, theft or any other cause unless due to the negligence or willful misconduct of PCMF and, except to the extent expressly 
provided herein, City expressly assumes all risks of loss, damage or destruction of or to any of its property resulting from any such 
causes. 
 
7. TERMINATION.  This Agreement may be terminated (i) by PCMF immediately upon notice to City if City fails, refuses or 
neglects to perform each and every one of the Services to be performed by City under or pursuant to this Agreement or upon the breach 
by or failure of City to perform any of its obligations or covenants under this Agreement, (ii) by PCMF, with or without cause, upon 
five (5) days written notice to City, or (iii) by City immediately upon the failure of PCMF to perform any of its material covenants and 
conditions under this Agreement hereunder which has not been cured within five (5) days following written notice from Company to 
PCMF.  Following any termination of this Agreement, PCMF shall only be required to pay to City any compensation earned by City for 
any Services satisfactorily performed by City as of the date of such termination. 



 
 
 

 
8. INDEPENDENT CONTRACTOR STATUS.  City is engaged hereunder as an independent contractor and as such shall be 
solely responsible for full compliance with all requirements under all laws and regulations now or in the future applicable to City, its 
business affairs and its performance of its duties under or pursuant to this Agreement, including, without limitation, state and federal 
taxes applicable to this Agreement.  The relationship created by this Agreement is that of independent contractors, and nothing contained 
in this Agreement shall be deemed or construed as creating any partnership, joint venture, employment relationship, agency or other 
relationship between the parties or to make PCMF liable for the debts or obligations of City.  No officer, employee, agent, or servant of 
City shall be deemed at any time to be an employee, servant, or agent of PCMF for any purpose whatsoever.   
 
9. INTELLECTUAL PROPERTY.  City agrees that (a) nothing in this Agreement is intended to convey any ownership or other 
rights in the trademarks, service marks, copyrights or other intellectual property rights to the Event or PCMF, artist(s) or their respective 
affiliates (sometimes collectively and individually referred to herein as the “Trademarks”), (b) ownership of all such Trademarks shall 
remain the property of PCMF or the artist(s), as the case may be, and (c) Company will not use any Trademarks under any circumstances 
without the prior written consent of PCMF, which consent PCMF may withhold in its sole and absolute discretion. 
 
10.          CONFIDENTIAL INFORMATION.  During the term of this Agreement, City and its officers, directors, shareholders, 
employees, agents, contractors and representatives may gain access or be exposed to certain confidential and proprietary information 
relating to the Event or the business of PCMF or its affiliates including budgetary information, bids, quotations, and pricing (sometimes 
collectively and individually referred to herein as the “Confidential Information”). City agrees, for itself and its officers, directors, 
shareholders, employees, agents and representatives, that all such Confidential Information shall remain and be kept in strictest 
confidence and shall not be disclosed to or used by any person or entity without the prior written consent of PCMF, which consent may 
be withheld by PCMF in its sole and absolute discretion.  The obligation to maintain confidentiality provided herein shall survive any 
termination or expiration of the term of this Agreement and may be enforced by injunctive relief or other equitable or legal remedies 
without the necessity of proving inadequacy of legal remedies and without proving that PCMF and its affiliates or any of their respective 
officers, directors, shareholders, partners, contractors, employees, agents, contractors or representatives would suffer irreparable harm 
as a result of a violation of such confidentiality obligation. 
 
11. EFFECT OF AGREEMENT/ASSIGNMENT.  This Agreement shall be binding upon and shall inure to the benefit of the 
parties hereto and to their respective permitted successors and assigns; provided, however, that this Agreement may not be assigned by 
City, nor may any of City's duties hereunder be delegated, without the prior written consent of PCMF.  Notwithstanding any other term 
or provision of this Agreement, it is expressly understood and agreed by City that PCMF shall have the right to designate another entity, 
including, without limitation, one of its affiliated or related entities, to manage, direct and control the Services to be provided by City 
hereunder, and City agrees to fully cooperate with and comply with all directives and directions of any such other entity. 
 
12. FORCE MAJEURE EVENT.  The failure of any party to comply with its obligations hereunder shall be excused to the extent 
such party’s performance has been rendered impossible as a result of illness or death of an artist, an act of God, strike, labor dispute, 
war, fire, earthquake, act of public enemies, acts of terrorism, action of federal, state or local governmental authorities or for any other 
reason beyond the reasonable control of the party claiming protection by reason of such force majeure event (“Force Majeure Event”).  
In the event a Force Majeure Event renders the Services unnecessary or impracticable, PCMF may terminate this Agreement and shall 
have no further obligations to City hereunder. 
 
13. NOTICES.  Except as otherwise expressly provided in this Agreement, any and all notices or other communication required 
or permitted under or pursuant to this Agreement shall be in writing and shall be delivered either by personal delivery or by certified or 
registered mail, return receipt requested, postage prepaid by United States mail, addressed as follows: 
 

PCMF: Pryor Creek Music Festivals, Inc. 
PO Box 427 
Pryor, OK 74362 
Attention:  Dave Giencke 
Telephone no:  918-824-2288 
 

with a copy to: AEG Live Productions, LLC 
 231 S. Bemiston Ave. 
 Suite 715 
 St. Louis, MO 63105 
 Phone: 314-862-4440 

Facsimile: 314-862-4462 
Attention: Legal Department 
 

City: The City of Pryor Creek 



 
 
 

 6 N Adair St 
 Pryor, OK, 74361 
 Phone: 918-825-4077 

Facsimile:  
Attention: Larry Lees 

 
All notices shall be deemed delivered either upon actual receipt thereof if personally delivered, including delivery by a recognized 
courier service or, if mailed, on the third day following deposit in the United States mails as provided above.  Either party may change 
the address at which it receives notices by notifying the other party of such change in the manner provided herein. 
 
14. WAIVER.  No course of dealing or delay by either party to this Agreement in exercising any right, power or remedy under 
this Agreement will operate as a waiver of any right, power or remedy of that party, and no waiver by a party of a breach of any provision 
of this Agreement will not be considered or constitute a waiver of any succeeding breach of the provision or a waiver of the provision 
itself. 
 
15. CHOICE OF LAW.  The validity, interpretation, construction and enforcement of this Agreement shall be governed and 
controlled by the laws of the State of Oklahoma, without regard to that State’s rules with respect to choice of law and venue of any 
action shall be with the District Court of Mayes County.   
 
16. ENTIRE AGREEMENT / MISC.  This Agreement expresses and contains the entire agreement and understanding between 
the parties hereto with respect to the subject matter hereof and supersedes and replaces any and all prior agreements and understandings, 
either oral or written, with respect to the subject matter hereof.  If any covenant, term or provision of this Agreement is deemed to be 
contrary to law, that covenant, term or provision will be deemed separable from the remaining covenants, terms and provisions of this 
Agreement and will not effect the validity, interpretation or effect of the remainder of this Agreement.  This Agreement may not be 
modified, altered or amended except by a written instrument signed by both parties.  This Agreement may be executed in counterparts, 
each of which shall be an original, but all of which together shall constitute one and the same agreement.  Facsimile and/or electronically 
scanned signatures shall be deemed original for all purposes.  The parties agree to take such further acts and to execute such further 
documents that may be necessary or convenient to carry out the intents and purposes of this Agreement. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement and have made it effective as of the day and year first 
above written. 
 

City: 
 
By:  ______________________________ 
Name: Larry Lees 
Title: Mayor of City of Pryor Creek, Oklahoma 
 
Attest as approved by the City Council of the City 
Of Pryor Creek, Oklahoma on the ___ day of  
_______________________, 2022 
 
By:_________________________________ 
Name:  Eva Smith 
Title:  City Clerk 
 
Reviewed and approved by: 
 
___________________________________ 
K. Ellis Ritchie, City Attorney for City of  
Pryor Creek, Oklahoma  

 PCMF: 
 
By:  ______________________________ 
Name: Dave Giencke  
Title: Director of Operations 

 



 
 
 

EXHIBIT A 
 

SERVICES 
 
CITY SHALL PROVIDE THE FOLLOWING SERVICES: 
 
City will locate one (1) quick response fire vehicle and one (1) fire tanker, at a total cost of Four Thousand Dollars ($4,000.00) at the 
event September 2, 2022 from 11:00 a.m.. until 2:00 a..m.; and during those same hours on September 5 at 2:00 a.m. 
 
PCMF understands and agrees that if equipment located on-location is required for any outside emergency engagement during the 
course of the Event, City may remove said equipment to fulfill its duties in the provision of services by the City to such outside 
emergency engagement.  Upon such occurrence, PCMF agrees and understands that it shall be without the services of the City and 
specifically releases City from its obligation to perform hereunder during the time of such an outside emergency engagement. Upon 
such occurrence, City understands and agrees that all liability for equipment associated with said outside emergency engagement shall 
be that of the City upon leaving Venue. 
 

 
City hereby acknowledges that total Compensation set forth on Exhibit B below is inclusive of all gear and transportation required to 
provide services outlined herein.  

 
 
 
 
 
 



 
 
 

EXHIBIT B 
 

COMPENSATION 
 
In accordance with Section 3 of the Agreement, City shall receive Compensation as follows:    

 
The total Compensation due to City is Four Thousand Dollars and Zero Cents ($4,000.00) (amount is inclusive of 
any and all taxes, fees and dues affiliated with Services). Under no circumstances shall Company be entitled to receive 
any amount in excess thereof, without the prior written consent of PCMF. 

 
 

 
 

 
 
 

 
 



 
 
 

AGREEMENT FOR SERVICES 
 
 THIS AGREEMENT FOR SERVICES (this “Agreement”) is made effective as of the ___ day of September, 2022 by and 
between Pryor Creek Music Festivals, Inc. (“PCMF”), an Oklahoma corporation, and The City of Pryor Creek, OK (“City”). 
 

RECITALS 
 

A. PCMF is involved in organizing, promoting and presenting an annual live music festival known as Born & 
Raised which is scheduled to be held from September 16, 2022 through September 18, 2022 (the “Event”) at the 
PCMF facility near Pryor, Oklahoma (the “Venue”); 

C. PCMF desires to contract with City for services in connection with Event, and City desires to provide such 
services, on the terms and conditions set forth in this Agreement. 

 
AGREEMENT 

 
In consideration of the mutual covenants that are contained in this Agreement, the parties hereto hereby agree as follows: 

 
1. SCOPE OF SERVICES.  PCMF hereby engages City, and City hereby agrees, to provide the services more fully 

described on Exhibit A attached hereto and made a part hereof (the “Services”).  Except for those items, if any, expressly required by 
this Agreement to be furnished by PCMF, City shall furnish or provide all of the materials (including equipment and supplies, uniforms, 
communication equipment and any other equipment) and all other items necessary to perform the Services and to carry out and perform 
all of City's obligations under or pursuant to this Agreement.  City hereby acknowledges that the total Compensation (as defined below) 
set forth on Exhibit B is inclusive of all materials and transportation required to provide the Services. 

 
2. TERM.  The term of this Agreement shall commence as of the effective date hereof and shall continue through September 
18, 2022 unless sooner terminated in accordance with the terms and conditions of this Agreement. 
 
3. COMPENSATION.  As full and complete compensation for all of the Services to be provided by City pursuant to this 
Agreement, PCMF shall remit payment to the City as more fully described on Exhibit B attached hereto and made a part hereof (the 
“Compensation”).  Except as otherwise set forth on Exhibit B, all sums due to City under this Agreement shall be paid by PCMF to City 
within seven (7) days following the approval of this agreement by the City Council. 
 
4. SAFETY AND LEGAL REQUIREMENTS; AUTHORITY.  Without in any way limiting any other term or provision of 
this Agreement or any obligation of City hereunder City shall do or cause to be done all of the following:  (a) perform the Services in a 
reasonable and proper manner that shall protect the health and safety of  PCMF employees, agents and the public generally; (b) comply 
with all laws, policies, rules, and regulations applicable to the Services; (c) if an authorized management person of PCMF is not available, 
then contact the proper local authorities for assistance when such assistance is appropriate for safety; (d) obtain, maintain and comply 
with all licenses, permits, franchises and approvals from any governmental authority that may be required to enable City to perform all 
of the Services and fulfill all of its obligations under this Agreement; and (e) understand that PCMF is relying on City’s expertise in the 
performance of the Services, ensure personnel comply with best practices for its industry, and communicate those if necessary to PCMF.  
City represents and warrants that it has the full right and authority to enter into and fully perform this Agreement in accordance with its 
terms and that this Agreement constitutes a valid, binding and enforceable agreement of City, and the execution, delivery and 
performance of this Agreement will not violate the provisions of any agreement to which it is a party or by which it is bound. 
 
5. INSURANCE.  City represents to PCMF that the vehicles (equipment) provided to the service of the event are currently insured 
as to claims by third parties in adequate amounts as deemed appropriate by law and in the judgment of the City.   
 
6. WAIVER BY CITY.  City agrees that PCMF shall not be responsible for any loss or damage to any property of City resulting 
from fire, theft or any other cause unless due to the negligence or willful misconduct of PCMF and, except to the extent expressly 
provided herein, City expressly assumes all risks of loss, damage or destruction of or to any of its property resulting from any such 
causes. 
 
7. TERMINATION.  This Agreement may be terminated (i) by PCMF immediately upon notice to City if City fails, refuses or 
neglects to perform each and every one of the Services to be performed by City under or pursuant to this Agreement or upon the breach 
by or failure of City to perform any of its obligations or covenants under this Agreement, (ii) by PCMF, with or without cause, upon 
five (5) days written notice to City, or (iii) by City immediately upon the failure of PCMF to perform any of its material covenants and 
conditions under this Agreement hereunder which has not been cured within five (5) days following written notice from Company to 



 
 
 

PCMF.  Following any termination of this Agreement, PCMF shall only be required to pay to City any compensation earned by City for 
any Services satisfactorily performed by City as of the date of such termination. 
 
8. INDEPENDENT CONTRACTOR STATUS.  City is engaged hereunder as an independent contractor and as such shall be 
solely responsible for full compliance with all requirements under all laws and regulations now or in the future applicable to City, its 
business affairs and its performance of its duties under or pursuant to this Agreement, including, without limitation, state and federal 
taxes applicable to this Agreement,.  The relationship created by this Agreement is that of independent contractors, and nothing contained 
in this Agreement shall be deemed or construed as creating any partnership, joint venture, employment relationship, agency or other 
relationship between the parties or to make PCMF liable for the debts or obligations of City.  No officer, employee, agent, or servant of 
City shall be deemed at any time to be an employee, servant, or agent of PCMF for any purpose whatsoever.   
 
9. INTELLECTUAL PROPERTY.  City agrees that (a) nothing in this Agreement is intended to convey any ownership or other 
rights in the trademarks, service marks, copyrights or other intellectual property rights to the Event or PCMF, artist(s) or their respective 
affiliates (sometimes collectively and individually referred to herein as the “Trademarks”), (b) ownership of all such Trademarks shall 
remain the property of PCMF or the artist(s), as the case may be, and (c) Company will not use any Trademarks under any circumstances 
without the prior written consent of PCMF, which consent PCMF may withhold in its sole and absolute discretion. 
 
10.          CONFIDENTIAL INFORMATION.  During the term of this Agreement, City and its officers, directors, shareholders, 
employees, agents, contractors and representatives may gain access or be exposed to certain confidential and proprietary information 
relating to the Event or the business of PCMF or its affiliates including budgetary information, bids, quotations, and pricing (sometimes 
collectively and individually referred to herein as the “Confidential Information”). City agrees, for itself and its officers, directors, 
shareholders, employees, agents and representatives, that all such Confidential Information shall remain and be kept in strictest 
confidence and shall not be disclosed to or used by any person or entity without the prior written consent of PCMF, which consent may 
be withheld by PCMF in its sole and absolute discretion.  The obligation to maintain confidentiality provided herein shall survive any 
termination or expiration of the term of this Agreement and may be enforced by injunctive relief or other equitable or legal remedies 
without the necessity of proving inadequacy of legal remedies and without proving that PCMF and its affiliates or any of their respective 
officers, directors, shareholders, partners, contractors, employees, agents, contractors or representatives would suffer irreparable harm 
as a result of a violation of such confidentiality obligation. 
 
11. EFFECT OF AGREEMENT/ASSIGNMENT.  This Agreement shall be binding upon and shall inure to the benefit of the 
parties hereto and to their respective permitted successors and assigns; provided, however, that this Agreement may not be assigned by 
City, nor may any of City's duties hereunder be delegated, without the prior written consent of PCMF.  Notwithstanding any other term 
or provision of this Agreement, it is expressly understood and agreed by City that PCMF shall have the right to designate another entity, 
including, without limitation, one of its affiliated or related entities, to manage, direct and control the Services to be provided by City 
hereunder, and City agrees to fully cooperate with and comply with all directives and directions of any such other entity. 
 
12. FORCE MAJEURE EVENT.  The failure of any party to comply with its obligations hereunder shall be excused to the extent 
such party’s performance has been rendered impossible as a result of illness or death of an artist, an act of God, strike, labor dispute, 
war, fire, earthquake, act of public enemies, acts of terrorism, action of federal, state or local governmental authorities or for any other 
reason beyond the reasonable control of the party claiming protection by reason of such force majeure event (“Force Majeure Event”).  
In the event a Force Majeure Event renders the Services unnecessary or impracticable, PCMF may terminate this Agreement and shall 
have no further obligations to City hereunder. 
 
13. NOTICES.  Except as otherwise expressly provided in this Agreement, any and all notices or other communication required 
or permitted under or pursuant to this Agreement shall be in writing and shall be delivered either by personal delivery or by certified or 
registered mail, return receipt requested, postage prepaid by United States mail, addressed as follows: 
 

PCMF: Pryor Creek Music Festivals, Inc. 
PO Box 427 
Pryor, OK 74362 
Attention:  Dave Giencke 
Telephone no:  918-824-2288 
 

with a copy to: AEG Live Productions, LLC 
 231 S. Bemiston Ave. 
 Suite 715 
 St. Louis, MO 63105 
 Phone: 314-862-4440 

Facsimile: 314-862-4462 
Attention: Legal Department 



 
 
 

 
City: The City of Pryor Creek 
 6 N Adair St 
 Pryor, OK, 74361 
 Phone: 918-825-4077 

Facsimile:  
Attention: Larry Lees 

 
All notices shall be deemed delivered either upon actual receipt thereof if personally delivered, including delivery by a recognized 
courier service or, if mailed, on the third day following deposit in the United States mails as provided above.  Either party may change 
the address at which it receives notices by notifying the other party of such change in the manner provided herein. 
 
14. WAIVER.  No course of dealing or delay by either party to this Agreement in exercising any right, power or remedy under 
this Agreement will operate as a waiver of any right, power or remedy of that party, and no waiver by a party of a breach of any provision 
of this Agreement will not be considered or constitute a waiver of any succeeding breach of the provision or a waiver of the provision 
itself. 
 
15. CHOICE OF LAW.  The validity, interpretation, construction and enforcement of this Agreement shall be governed and 
controlled by the laws of the State of Oklahoma, without regard to that State’s rules with respect to choice of law and venue of any 
action shall be with the District Court of Mayes County.   
 
16. ENTIRE AGREEMENT / MISC.  This Agreement expresses and contains the entire agreement and understanding between 
the parties hereto with respect to the subject matter hereof and supersedes and replaces any and all prior agreements and understandings, 
either oral or written, with respect to the subject matter hereof.  If any covenant, term or provision of this Agreement is deemed to be 
contrary to law, that covenant, term or provision will be deemed separable from the remaining covenants, terms and provisions of this 
Agreement and will not affect the validity, interpretation or effect of the remainder of this Agreement.  This Agreement may not be 
modified, altered or amended except by a written instrument signed by both parties.  This Agreement may be executed in counterparts, 
each of which shall be an original, but all of which together shall constitute one and the same agreement.  Facsimile and/or electronically 
scanned signatures shall be deemed original for all purposes.  The parties agree to take such further acts and to execute such further 
documents that may be necessary or convenient to carry out the intents and purposes of this Agreement. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement and have made it effective as of the day and year first 
above written. 
 

City: 
 
By:  ______________________________ 
Name: Larry Lees 
Title: Mayor of City of Pryor Creek, Oklahoma 
 
Attest as approved by the City Council of the City 
Of Pryor Creek, Oklahoma on the ___ day of  
_______________________, 2022 
 
By:_________________________________ 
Name:  Eva Smith 
Title:  City Clerk 
 
Reviewed and approved by: 
 
___________________________________ 
K. Ellis Ritchie, City Attorney for City of  
Pryor Creek, Oklahoma  

 PCMF: 
 
By:  ______________________________ 
Name: Dave Giencke  
Title: Director of Operations 

 



 
 
 

EXHIBIT A 
 

SERVICES 
 
CITY SHALL PROVIDE THE FOLLOWING SERVICES: 
 
City will locate one (1) quick response fire vehicle and one (1) fire tanker, at a total cost of Two Thousand Six Hundred and Sixty-
Six Dollars ($2,666.00) at the event, on September 16, 2022 from 11:00 a..m. until 2:00 a..m.; and during those same hours on 
September 17, 2022. 
 
PCMF understands and agrees that if equipment located on-location is required for any outside emergency engagement during the 
course of the Event, City may remove said equipment to fulfill its duties in the provision of services by the City to such outside 
emergency engagement.  Upon such occurrence, PCMF agrees and understands that it shall be without the services of the City and 
specifically releases City from its obligation to perform hereunder during the time of such an outside emergency engagement. Upon 
such occurrence, City understands and agrees that all liability for equipment associated with said outside emergency engagement shall 
be that of the City upon leaving Venue. 
 

 
City hereby acknowledges that total Compensation set forth on Exhibit B below is inclusive of all gear and transportation required to 
provide services outlined herein.  

 
 
 
 
 
 



 
 
 

EXHIBIT B 
 

COMPENSATION 
 
In accordance with Section 3 of the Agreement, City shall receive Compensation as follows:    

 
The total Compensation due to City is Two Thousand Six Hundred Sixty-Six Dollars ($2,666.00) (amount is 
inclusive of any and all taxes, fees and dues affiliated with Services). Under no circumstances shall Company be 
entitled to receive any amount in excess thereof, without the prior written consent of PCMF. 

 
 

 
 

 
 
 

 
 


	1 - EDTA Fund 68 Request 8-15-23 City Council Request
	EDTA Fund 68 Request
	Fund 68 details

	2 - 23-24 Fire Dept Renewal Summary - Revised (1)
	2 - 23-24 Vehicle Schedule
	4 - 220822 rocklahoma services agreement
	5 - 220822 Born and Raised services agreement

